
IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST   CLASS,   

TEZPUR.

G. R. Case No. 2232/2010

                                                 U/S. 341/342/294/506/34 I.P.C.

STATE

V.

   Utpal Kumar Boro & Another

                                      ... Accused Persons.

PRESENT: Kiran Lal Baishnab, A.J.S.

Judicial Magistrate, 1st Class,

Tezpur.

For the Prosecution: Sri. L. Hazarika, Asstt. P. P.

For the Defence: Sri B.  K. Basumatary, Sri R. K. Pandey,

Smti. R. Boro & Smti. G. Narzary, Advocates.

Evidence recorded on: 17.09.2011 & 05.01.2012

Arguments heard on: 15.03.2012.

Judgment delivered on: 23.03.2012.

JUDGMENT

1.               The prosecution case in brief, as reflected from the 

‘ejahar’, is that on 21.11.2010 at around 11.00 A.M., the informant, 

Pankaj  Kumar  Nath  while  on  his  way  back  to  his  house  from 

Kalakuchi Temple in his Car bearing No. AS12D - 6969 along with his 

Mintu Bora and Nipu Keot, the Accused persons, namely, Utpal Boro 

and  Naba  Kumar  Boro  wrongfully  restrained  them  in  the  Ulubari 

Weekly Market and threatened him with dire consequences in future. 

It is also alleged that the accused persons wrongfully confined them 

for sometime within the car and thereafter local people meted the 

incident.

2.               On the very same day, the alleged occurrence was 

communicated  to the Officer-in-charge, Thelamara Police Station  in 

written  form  by  the  informant/victim,  Pankaj  Kumar  Nath  who 

received  and  registered  the  same  as  Thelamara  P.S.  Case  No. 

135/2010, U/s. 341/342/506/34 I.P.C.
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3.               On the basis of the ‘ejahar’ police started investigation 

and  after  completion  of  investigation  the  police  found  sufficient 

materials  and  submitted  charge-sheet  against  both  the  ejahar-

named accused  persons  but  U/s.  341/342/294/506/34  I.P.C.  vide 

Charge-Sheet No. 77/2010 dated 29.11.2010.

4.               On submission of the charge-sheet, the learned C.J.M. 

accepting  the  charge-sheet  took  cognizance  U/s. 

341/342/294/506/34 I.P.C. Subsequently,  summonses were issued 

to the accused persons and on their appearance they were enlarged 

on bail. Thereafter, Copies of relevant documents were furnished to 

the accused persons complying with the provision contained U/s. 207 

Cr. P. C. and the substance of the accusation and the particulars of 

the offences U/s. 341/342/294/506//34 I.P.C. were explained to the 

accused  persons  and  each  of  the  accused  persons  were  asked 

individually as to whether they pleads guilty, to which they pleaded 

not guilty and claimed to be tried.

5.               In the course of hearing the prosecution examined 

altogether  Four  (4)  witnesses.  P.W.1  Pankaj  Kumar  Nath  is  the 

informant/victim of the alleged occurrence, P.W. 2, Mintu Bora and 

P.W.3, Nipu Keot are the persons accompanying the informant/victim 

in his car/alleged eye-witnesses of the alleged occurrence and P.W.4, 

SI  Prabhat  Rajkhowa is  the Investigating Officer.  The prosecution 

side also exhibited three documents. Ext.1 is the ‘ejahar’,  Ext.2 is 

the Sketch Map of P.O. and Ext.3 is the Charge Sheet. The accused 

persons were also examined U/s. 313 Cr.P.C. and their answers were 

accordingly recorded. Defence side declined to adduce any evidence.

6. Points for determination:-  

(a) Whether on 21.11.2010 at around 11.00 A.M., in the 

Ulubari Weekly Market the accused persons, in furtherance of 

their common intention wrongfully restrained the informant, 

Pankaj  Kumar  Nath  and  thereby  committed  an  offence 

punishable U/s. 341/34 I.P.C.?
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(b) Whether on 21.11.2010 at around 11.00 A.M., in the 

Ulubari Weekly Market, the accused persons, in furtherance of 

their  common  intention  wrongfully  confined  the  informant, 

Pankaj  Kumar  Nath  and  thereby  committed  an  offence 

punishable U/s. 342/34 I.P.C.?

(c)      Whether on 21.11.2010 at around 11.00 A.M., in the 

Ulubari Weekly Market, the accused persons, in furtherance of 

their common intention uttered obscene words in or near any 

public place towards the informant/victim, Pankaj Kumar Nath to 

his  annoyance  and  thereby  committed  an  offence  punishable 

U/s. 294/34 I.P.C.?

AND

     (d)     Whether on 21.11.2010 at around 11.00 A.M., in the 

Ulubari Weekly Market, the accused persons, in furtherance of 

their  common  intention  criminally  intimidated  the 

informant/victim Pankaj  Kumar Nath  by  threatening  him with 

dire consequences in future and thereby committed offences U/S 

506/34 IPC

7. Discussion, Decision thereon and the   

     Reasons   thereof  :-

Heard arguments of both sides. Perused the case-record 

very minutely. My findings are as follows:-   

Now  prior  to  moving  forward  discussing  the  points  for 

determination I deem it proper to discuss certain general plea raised 

by the defence side which might hit at the root of the prosecution case 

if defence plea is accepted. 

(i)    The first plea raised by the defence side is 

that excluding the official witness all the witnesses examined by the 

prosecution side are well known to the informant/victim and are co-

villagers  of him hence they are interested witnesses; as such their 

evidence cannot be relied upon to convict the accused. 

On this point learned Counsel for defence submitted 

that the Hon’ble Orissa High Court had held in 1985 Cr. L. J. 580 that 

non-examination  of  disinterested  witnesses  when  found  to  have 

seen the occurrence casts doubt on fairness of trial. I do not find the 
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referred  case  applicable  here  as  because  in  the  deposition  of  the 

Investigation Officer it is seen that witnesses were examined by him 

who stated that they do not know anything about the incident and as 

such he did not record their statements and U/S-161, he is allowed to 

do so. He may record the statement in writing if he feels necessary. 

Here  in  the  instant  case,  it  is  an  admitted  fact  that  witnesses 

examined by the prosecution are P. W.1 Pankaj Kumar Nath is the 

informant/victim, P P.W.2 Mintu Borah and P.W.3 Nipu Keot are the 

persons accompanying the informant/victim and are resident of the 

same  village  as  that  of  the  informant/victim.  So,  it  is  a  fact  the 

prosecution witnesses are well known to the informant/victim and are 

co-villagers  of  him  and  the  same  was  admittedly  seen  in  the 

deposition  of  the  witnesses.  The  witnesses  being  the  persons 

accompanying the informant/victim in his car and the informant/victim 

himself; they are supposed to see the occurrence as the incident took 

place in front of them and thus, their evidence can not be rejected 

outright  only  because  they  are  interested.  Hence,  this  plea  of  the 

defence is rejected. 

(ii)      The  second plea raised by the defence 

side is that as to why other independent witnesses were not forwarded 

by  the  prosecution  when  it  is  found  from  the  deposition  of  the 

witnesses that the alleged occurrence was also witnessed by outsiders.

 In my opinion it is neither possible nor necessary to 

make all  the  people  present  at  the  place  of  occurrence  to  depose 

before the court when it is said that all the people of the market have 

witnessed  the  incident.  The  occurrence  took  place  allegedly  in  a 

weekly  market.  P.W.4,  the  I.O.  has  specifically  stated  that 

shopkeepers at the place of occurrence stated before him that they do 

not know anything about the incident. This shows that the local people 

does  not  want  to  involve  themselves  in  the  matter  and  not  that 

nothing happened. The hon’ble Supreme Court in State of U.P. V Anil 

Singh, AIR 1988 SC 1998,  held in this regard that the Prosecution 

Case can not be thrown out or doubted only because no independent 

witness  was  examined  as  generally  people  are  insensitive  when 

a crime is committed even in their presence. They keep themselves 
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away from the court  unless it  is  inevitable.  Thus,  in the facts  and 

circumstances  of  the  case  at  hand  the  evidences  adduced  by  the 

prosecution who corroborated each other need not be doubted only 

because they were not corroborated by independent witnesses. Hence, 

this plea of defence is also rejected. 

(iii)  The third plea raised by the defence side is that 

as  witnesses  have  contradicted  each  other  as  to  the  place  of 

occurrence. 

                       On careful scrutiny of the evidences adduced by the 

witnesses it is revealed that place of occurrence differs as per their 

statement, if seen simply. But, what they have stated as to the place 

of  occurrence  needs  to  be  mentioned  here.  P.W.1,  the 

informant/victim  deposed  that  the  incident  took  place  at  Ulubari 

Weekly Market  whereas  P.W.2 deposed that  it  took place near  the 

Ulubari  Weekly  Market.  P.W.3 on the other  hand deposed that the 

incident  took place  at  Ulubari  Centre.  He clarified  the  same in  his 

cross-examination where he stated that the Ulubari Weekly Market is 

situated nearby the centre. It is not possible for a common person to 

know the  technical  difference  between  nearby  the  market  and  the 

market itself. Moreover, it is pertinent here to note that an incident 

may be said to be at a market if it takes place at a distance fifty metre 

from the market, as because the shops and all  even extends more 

than that. The Sketch Map of the P.O. (Ext.2) also shows the place of 

occurrence to be by the side of the market and not in the midst of the 

market.  Hence,  in  my  considered  opinion,  all  the  witnesses 

corroborated  each  other  and  the  argument  of  the  defence  is  not 

acceptable on this point. Hence, this plea of defence is also rejected.

                 (iv)  The fourth plea raised by the defence side is that 

the witnesses have given contradictory statements before the police 

and the Court and thus it is not reliable. In this connection he cited the 

judgment of hon’ble Supreme Court in Zafar V State of U.P.,  2003 

SCC(Cri) 730. 

                   On careful scrutiny of the evidences adduced by the 

witnesses it is seen that there are minor variations in their statements 

before  the police  and  the  Court  but  those  can  not  be  treated  as 
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contradictions as because a person can not be said to have deposed 

exactly what he had stated before the police two years back, because 

it can be done only when a witness is tutored and tutoring would be 

more dangerous. Moreover,  facts & circumstances of the case cited 

completely  differs  from  the  case  at  hand.  Hence;  not  applicable. 

Hence, this plea of defence is also rejected.

                        (v)  The fifth and the last plea raised by the 

defence side is that the witnesses if not wholly unreliable; were not 

wholly reliable too and thus their evidence can not be acted upon to 

convict the accused persons. In this connection he cited the judgment 

of  hon’ble  Supreme Court  in  Lallu  Manjhi  and  Another  V  State  of 

Jharkhand,  2003 SCC(Cri) 544 and also by the Hon’ble Guwahati 

High Court in Giasuddin and Others V State of Assam, 1977 Cr. L. J. 

1512.  

                 From the foregoing discussions it is seen that the 

witnesses have corroborated each other and there is  not reason to 

doubt the authenticity of the evidence forwarded by the witnesses. 

Moreover,  both the cases cited above deals with a case where the 

decision  was  based  on  the  testimony  of  a  single  witness  and  the 

Courts  above  in  such  circumstances  held  that  to  rely  upon  the 

testimony of such sole witness it needs corroboration. Hence, the case 

cited here does not fit into the case at hand and and can not be relied 

upon in the instant to make a decision. Hence, this plea of the defence 

is also rejected.   

Now  lets  move  forward  discussing  the  points  for 

determination:-

(a)  Whether on 21.11.2010 at around 11.00 A.M., in  

the Ulubari Weekly Market the accused persons, in furtherance  

of their common intention wrongfully restrained the informant,  

Pankaj  Kumar  Nath and  thereby  committed  an  offence 

punishable U/s. 341/34 I.P.C.?

The  defence  side  took  the  plea  that  no  evidence  was 

forwarded from the side of the prosecution to establish the fact of 

wrongful restraint by the accused persons. 

Now in  order  to  establish  the fact  of  wrongful  restraint 

the prosecution has to prove the criteria of Section 339 I.P.C. which 
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defines wrongful restraint. So as per Section 339 I.P.C. in order to 

bring  home  the  charge  U/s.  341  I.P.C.  against  the  accused  the 

prosecution has to prove the following ingredients:

i. That on 21.11.2010 at around 11.00 A.M., in the 

Ulubari  Weekly  Market,  the  accused  persons 

obstructed the informant ;

ii. That  the  accused  persons  did  it  voluntarily,  in 

furtherance of their common intention; and

iii. That by such act the accused persons prevented 

the informant/victim from proceeding  in  certain 

direction in which he had the right to proceed. 

Now as regard the date, time and place of occurrence, all 

the witnesses deposed in one word that the occurrence took place on 

21.11.2010 at about 11.0 A.M., and the same is also supported by 

Ext.1,  the  ‘ejahar’  which  states  that  the  occurrence  took  place  on 

21.11.2010 at about 11.0 A.M. The place of incident as reveals from 

the ‘ejahar’ (Ext.1) is the Ulubari Weekly Market. P.W.1 deposed that 

the incident occurred at Ulubari Weekly Market whereas the other two 

witnesses deposed that it took place near the Ulubari Weekly Market. 

The defence side vehemently argued here that the witnesses did not 

support one another on the point of place of occurrence. Hence, in my 

considered opinion the Prosecution has successfully proved the date, 

time and place of occurrence.

                  The informant/victim, P.W.1, Pankaj Nath, specifically 

deposed that he was restraint by the accused persons on his way to 

his house from the Kalakuchi Shiv Mandir. Both the other witnesses 

deposed that they were accompanying the informant/victim in the car 

and the accused persons stopped them on the way and asked the 

informant/victim to get down and also threatened him with injuries. 

The fact of restraint of the vehicle by the accused persons is even 

corroborated  by  the  ejahar  (Ext.1).  I  do  not  find  any  ground  to 

disbelieve  the  witnesses  who  has  deposed  in  the  same  line  and 

corroborated one another very well. The argument of the defence as 

to  non-examination  of  independent  witnesses  and  the  witnesses 

examined being interested had already been discussed and rejected. 
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Thus, it could be said that the prosecution prove successfully the fact 

that the informant/victim was prevented from proceeding on a public 

way where he had the right to proceed. 

                Now, the fact remains to be proved is whether the act was 

voluntary or not. The word ‘voluntarily’ is explained U/s. 39 I.P.C. in 

the following words-“ A person is said to cause an effect ‘voluntarily’ 

when he causes it by means whereby he intended to cause it, or by 

means which, at the time of employing those means, he knew or had 

reason to believe to be likely to cause it.” 

The  word  ‘reason  to  believe’  is  also  explained  U/s.  26 

I.P.C.  in  the  following  words-“A  person  is  said  to  have  ‘reason  to 

believe’ a thing, if he has sufficient cause to believe that thing but not 

otherwise.”   

The act of the accused stopping the victim while driving a 

vehicle on the  Public way and thereafter asking him to get down and 

threatening him with injury implies that he obstructed the victim with 

intend to stop him from proceeding further.

Now, the question whether the act was in furtherance of 

the common intention of the accused persons. Common intention as 

provided U/S-34 IPC may be made at a spar of moment during the 

incident and here in the case at hand it is seen that all the witnesses 

had stated that the accused persons stopped the informant on the 

road and both of them together threatened the informant/victim and 

told him to get down from the car, showing that they had a common 

intention of obstructing the informant.

Hence, I am of the considered opinion that the prosecution 

was successful to establish all the essential ingredients as discussed 

above  against  both  the  accused  persons.  So,  I  find  that  the 

prosecution could prove the case u/s-341/34 I.P.C against both the 

accused persons, namely, Utpal Kumar Boro and Naba Kumar Boro.  

(b)  Whether on 21.11.2010 at around 11.00 

A.M., in the Ulubari Weekly Market, the accused persons,  

in  furtherance  of  their  common  intention  wrongfully  

confined the informant, Pankaj Kumar Nath and thereby 

committed an offence punishable U/s. 342/34 I.P.C.?

The  defence  side  took  the  plea  that  no  evidence 

was forwarded from the side of the prosecution to establish the fact of 
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wrongful confinement by the accused persons. On careful scrutiny of 

the evidences adduced by the prosecution it is seen that none of the 

witnesses  deposed  as  to  the  informant/victim  was  prevented  from 

proceeding beyond certain circumscribing limit. The informant/victim 

did not even state anything as such confinement.

                   Hence, the defence plea here is fully acceptable and as I  

find  that  the  prosecution  had  failed  to  prove  the  fact  of  wrongful 

confinement; against either of the accused persons. So, I find that the 

prosecution could not prove the case u/s-342/34 I.P.C against either 

of the accused persons.     

(c)  Whether on 21.11.2010 at around 11.00 

A.M., in the Ulubari Weekly Market, the accused persons,  

in  furtherance of  their  common intention uttered slang 

words towards the informant, Pankaj Kumar Nath to his  

annoyance at a public public place and thereby committed 

an offence punishable U/s. 294/34 I.P.C.?

The  defence  side  took  the  plea  that  no  evidence  was 

forwarded from the side of the prosecution to establish the fact of 

uttering  slang  words  towards  the  informant/victim  by  the  accused 

persons.  On  careful  scrutiny  of  the  evidences  adduced  by  the 

prosecution it is seen that none of the witnesses deposed as to the 

fact  that  either  of  the  accused  persons  had  uttered  slang  words 

towards the informant/victim. The informant/victim did not even state 

anything as to utterance of slang words by the accused persons.

Hence, the defence plea here is fully acceptable and as I 

find that the prosecution had failed to prove the fact of utterance of 

slang  words  by  either  of  the  accused  persons.  So,  I  find  that  the 

prosecution could not prove the case u/s-294/34 I.P.C against either 

of the accused persons.     

(d)  Whether on 21.11.2010 at around 11.00 

A.M., in the Ulubari Weekly Market, the accused persons,  

in  furtherance  of  their  common  intention  criminally  

intimidated the informant/victim Pankaj Kumar Nath by 

threatening  him  with  dire  consequences  in  future and 

thereby  committed  an  offence  punishable  U/s.  506/34 

I.P.C.?
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                      The defence side also took the plea that no evidence 

was forwarded from the side of the prosecution to establish the fact of 

criminal intimidation of the informant/victim by the accused. Now in 

the instant case in order to bring home the charge U/s. 506 I.P.C. 

(Para-I)  against  the  accused  the  prosecution  has  to  prove  the 

following ingredients:

(i)      That on 21.11.2010 at around 11.00 A.M., in the 

Ulubari  Weekly  Market,  the  accused  persons threatened 

the informant/victim with injury to her person, reputation 

or property,  or  to the person, reputation or property of 

another in whom the informant/victim was interested;

(ii) The  accused  person  did  so  with  intent  to  cause 

alarm to the victim of offence; and

(iii) That  accused  person  did  so  to  cause  the 

informant/victim  to  perform  any  act  which  he  was  not 

legally bound to do, or to omit to do any act which he is 

legally  entitled  to  do,  as  the  means  of  avoiding  the 

execution of such threat.   

I have gone through the entire prosecution evidences and 

on careful scrutiny of the same it is seen that all the three witnesses 

corroborating  each  other  had  deposed  that  the  accused  persons 

stopped their car and threatened the informant victim saying that they 

will finish him. This shows that they had the intention to injure him 

either  physically  or  professionally,  the  informant/victim  being  a 

reporter, which is revealed from the evidence itself. The fact that the 

accused person threatened the victim that they will finish him is even 

corroborated  by  the  ejahar  (Ext.1)  which  also  contains  the  same 

version of the informant/victim (P.W.1).   Hence, I find no reason to 

disbelieve the witnesses.

                 Perusal of the evidence adduced by the informant/victim,  

Pankaj Kumar Nath (P.W.1) reveals that the accused person did so 

with intent to prevent him from publishing news of the illegal acts of 

the accused persons, thus, it is proved that the accused person did 

so to cause the informant/victim, Pankaj Kumar Nath, to omit to do an 
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act which he is legally entitled to do, specifically, he being a reporter 

was  legally  entitled  to  report  news  of  every  sort  and  the  accused 

persons threatened him not to do so.    

                  Now, the question whether the act was in furtherance of  

the common intention of the accused persons. Common intention as 

provided U/S-34 IPC may be made at a spar of moment during the 

incident and here in the case at hand it is seen that all the witnesses 

had stated that the accused persons stopped the informant on the 

road and both of them together threatened the informant/victim and 

told him to get down from the car, showing that they had a common 

intention of obstructing the informant and in turn threatening him not 

to publish news relating to the accused persons.   

Thus, in my considered opinion, the prosecution side has 

successfully  proved  the  case  U/S-  506/34  I.P.C  against  both  the 

accused persons.

ORDER

Thus, considering the detailed discussions made above in 

the foregoing paragraphs, I am of the considered opinion 

that the prosecution side was successful in proving only 

the offence punishable U/s. 341 & 506 I.P.C. read with Sec 

- 34 I.P.C against both the accused persons, namely, Utpal 

Kumar Boro and Naba Kumar Boro beyond all reasonable 

doubts and failed to prove the offences U/S- 342 & 294 

I.P.C.  read  with  Sec-34  I.P.C.  Hence  both  the  accused 

persons are found guilty of the offences punishable U/s. 

341  &  506  I.P.C.  read  with  Sec-  34  IPC  and  they  are 

accordingly convicted under the said accusations/charges 

and are found not guilty of the offences U/S- 342 & 294 

I.P.C.  read  with  Sec-34  I.P.C.  and  are  accordingly 

acquitted  of  the  accusations/charges  U/S-  342  &  294 

I.P.C. read with Sec-34 I.P.C. 

 
8.                As regard the consideration of the case of the accused 

persons  either  under  Section  360  Cr.P.C.  or  under  Section 

3 or Section 4 of the Probation of Offenders Act, 1958, in the instant 
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case, the accused persons being responsible citizens of the society 

have tried to create hindrance in the work of a journalist and thus, 

had tried to cause destruction to the fourth pillar of democracy and 

interfered with its independence. Moreover, releasing the persons at 

this stage without punishment for such offences would have great 

impact on the society. Hence I do not deem it a fit case to consider it 

under any of the aforesaid provisions of law.

SENTENCE

9.              Heard the accused persons individually on the question 

of sentence whereby each of the accused persons pleaded that they 

are first time offender and the bread earners of their family, thus, 

they should be dealt with leniency. Also heard the ld. Asstt. P. P and 

the ld.  defence counsel  on  the  point  of  sentence.  Considering  all 

aspects and taking into account the plea of the accused persons, 

both the accused persons are sentenced to  pay fine of Rs. 300/- 

(Rupees  Three  Hundred  Only)  each  U/S-  341/34 of  the  Indian 

Penal  Code  and  in  default  of  payment of  the  fine  to  undergo 

Rigorous imprisonment for fifteen (15) days each and are also 

sentenced to undergo Rigorous Imprisonment of Six (6) months 

each U/s. 506/34 I.P.C.

10.            A copy of the judgment is supplied to the accused 

persons free of cost.

11.           The bail  bonds of both the accused persons stand 

cancelled.

12.           The Judgment is delivered and operative part of the same 

is pronounced in the open Court in presence of both the accused 

persons, this 23rd day of March, 2012 under my hand and seal of this 

Court.

                                                         (KIRAN LAL BAISHNAB)
           Judicial Magistrate, 1st Class,
                    Tezpur
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IN THE COURT OF THE JUDICIAL MAGISTRATE, 1  ST   CLASS,   

TEZPUR.

G. R. Case No. 2232/2010

                                                 U/S. 341/342/294/506/34 I.P.C.

STATE

V.

   Utpal Kumar Boro & Another

                                      ... Accused Persons.

ANNEXURE

1. PROSECUTION WITNESSES:

P.W.1- Pankaj Kumar Nath (informant/victim),

P.W.2- Mintu Bora (eye-witness),

P.W.3- Nipu Keot (eye-witness),

and

P.W.4- SI Prabhat Rajkhowa (Investigating Officer), 

 2. COURT WITNESSES:

NIL

3. DEFENCE WITNESSES:

NIL.

4. EXHIBITS(BY PROSECUTION SIDE):

Ext.1- ‘Ejahar’ (F.I.R.),

Ext.2- Sketch Map of P.O.,

and

Ext.3- Chargesheet.

4. EXHIBITS(BY DEFENCE SIDE):

NIL.

         Judicial Magistrate, 1st Class,
                    Tezpur
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